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I. INTRODUCTION

In the complex conflict in eastern Congo, all the many combatant forces have attacked civilians, killing, injuring and
raping thousands of persons and causing more than half a million others to flee their homes. During investigations carried
out in March 2000 in areas controlled by the Goma-based Congolese Rally for Democracy (Rassemblement Congolais
pour la Démocratie, RCD) and its allies, Human Rights Watch researchers documented cases of murder, rape, and pillage
carried out by all of the armed groups now fighting in the region.

The RCD launched a rebellion against the government headed by Laurent Kabila in August 1998. They vowed to restore
democracy and respect for human rights within the Democratic Republic of Congo (DRC) but the RCD-Goma and its
Rwandese allies have regularly slaughtered civilians in massacres and extrajudicial executions. In cases where the RCD or
its allies admit that the killings took place, they often seek to justify them as unintended consequences of combat with
armed groups, but they seem in many cases to have committed the abuses deliberately to punish civilians for their
supposed support of enemies of the RCD. They have illegally detained hundreds of others, often ill-treating or torturing
them. Although claiming to be the legitimate local authorities, the RCD has failed to prevent or punish common crimes
committed by its soldiers or other persons.

Armed groups, known generally as Mai-Mai or Interahamwe, fight against the RCD, sometimes with apparent support
from the Kabila government. These armed groups have targeted civilians in massacres and extrajudicial executions and
have engaged in widespread pillage and rape. In many cases, they perpetrate abuses against those whom they believe are
supporting the RCD or its allies.

Fourteen months after Kabila overthrew President Mobutu Sese-Sekou, a coalition of groups formed the RCD and
rebelled against him. The new movement included some former supporters of Kabila, particularly Congolese members of
the Tutsi ethnic group, former political and military supporters of Mobutu, and a number of intellectuals. The RCD
received support from the governments of Rwanda and Uganda as it moved westward, attempting to replicate the rapid
success of the forces that had installed Kabila in power. But the governments of Angola, Zimbabwe, Namibia, and Chad
came to Kabila's aid and slowed their advance.

As peace negotiations between the two sides took place, the RCD split. Jean-Pierre Bemba left to found the Movement
for the Liberation of Congo (Mouvement de Liberation du Congo, MLC), which took control of much of Equateur
province. The RCD ousted its president Wamba-dia-Wamba who, with a small part of the RCD, moved north to Bunia
where his group claims to control parts of North Kivu and Orientale provinces. The main part of the RCD, based in
Goma under Emile Ilunga, exercises its control over parts of South Kivu, Maniema, North Kivu, Orientale, and Katanga.
RCD-Goma has created an administration, divided into a series of "departments," each with a "head," and has named
governors and other officials. It does not call itself a government but claims to administer this area according to
Congolese law.1

Rwanda, Uganda, and Burundi all have troops in eastern Congo, both to aid local allies and to achieve their own
objectives. The Ugandans back both Bemba and Wamba. The Rwandans back the RCD-Goma and exercise considerable
influence over its political and military decisions. Burundi operates in the southern part of the RCD-Goma zone but has
not been so closely linked with this group as have the Rwandans.

The armed groups opposed to the RCD fall generally into two categories: the Mai-Mai-who are Congolese- and the
Interahamwe-who are mostly Rwandan Hutu. In the past frequently joined in opposition to the RCD, it appears that
the Mai-Mai have increasingly distanced themselves from the other group in the last months.

During the rebellions of the 1960s, the term Mai-Mai described fighters who used traditional rituals and charms which



were supposed to protect them in battle. The name now refers to a range of irregular forces from different ethnic groups,
including local people with no previous military experience and soldiers who once served either with Mobutu or Kabila.

The Interahamwe, originally a Rwandan Hutu militia which helped lead the 1994 genocide in Rwanda, now include the
remnants of that group plus others, both Rwandan and Congolese Hutu, who have joined with them in fighting the
current government of Rwanda. Although Rwandan authorities and many others speak of the group as if it were
composed exclusively of persons guilty of genocide, it is impossible to know how many of present-day Interahamwe
were part of the force in 1994. Some are certainly former soldiers of the Rwandan army (Forces Armées Rwandaises,
FAR) and of the original Interahamwe militias, while others are former civilians with no previous military experience. To
make clear that these bands include persons who likely did not participate in the genocide, this report will not use the
term Interahamwe, except in direct quotations, but instead will speak of predominantly Hutu armed groups.

For some time, these predominantly Hutu groups and the Mai-Mai have reportedly been receiving assistance from
Kabila. In September 1999, Kabila named a Mai-Mai commander, Sylvestre Louetcha, as head of the army general staff,
lending substance to this report. In parts of South Kivu, Congolese and predominantly Hutu armed groups also
cooperate with rebel groups from Burundi, particularly the Forces for the Defense of Democracy (Forces pour la
Défense de la Démocratie, FDD).

The Kabila government, the rebel groups opposed to it, and the foreign governments allied to these parties signed a
peace accord in Lusaka in July and August 1999, but they have failed to implement it. They signed a new cease-fire in
mid-April 2000, which appears to be more generally observed. The Mai-Mai, the predominantly Hutu combatants, and
the Burundian FDD were not invited to participate in either the first or the second agreement.

1 When not indicated otherwise, this report refers to the RCD-Goma as RCD.
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II. RECOMMENDATIONS

Human Rights Watch condemns in the strongest terms the conduct of the Government of Rwanda and the
Rassemblement Congolais pour la Démocratie (RCD) and the Mai-Mai and Hutu armed groups operating in Eastern
Congo described in this report, and calls upon all parties to respect international humanitarian law. In particular, all
parties to the conflict must desist from targeting civilians for attack.

To the Government of Rwanda and the Rassemblement Congolais pour la Démocratie (RCD):

* Immediately cease all attacks on civilians; investigate reports of killing, torture, rape of civilians, and looting of civilian
property by RCD and Rwandan forces and their allies; and hold those responsible accountable. In particular, abuses by
Rwandan troops should be prosecuted in Rwanda. RCD authorities should establish internal investigations to look into
violations of international humanitarian law by its forces.

* Guarantee the rights of members of civil society, and in particular human rights groups, to operate freely; in particular
cease harassment and threats of prosecution of civil society activists.

* Ensure that civil society actors are free to exercise their freedom of association and expression, consult among
themselves as well as with their counterparts in other areas of the country, and to send their chosen representatives to
the inter-Congolese dialogue national in Kinshasa, in accordance with the Lusaka peace accord.

* Grant full access to detention centers to the International Committee of the Red Cross (ICRC) and other humanitarian
organizations. Publish lists of all prisoners, including their gender, ages, where they were captured, where they are
detained, and other relevant details.

* Allow unfettered access and safe passage for humanitarian agencies trying to reach needy populations.

* Permit full, unhampered international investigations of serious abuses of international human rights and humanitarian
law by nongovernmental organizations and independent journalists.

To the Mai-Mai and Hutu armed groups operating in Eastern Congo:

* Immediately cease all attacks on civilians, including killing, rape, looting and other violations of international
humanitarian law.

* Establish internal investigations into violations of international humanitarian law as described in this report.

* Allow unfettered access and safe passage for humanitarian agencies trying to reach needy populations.

To the United Nations:

* Based on investigations by the U.N. Special Rapporteur on the Democratic Republic of Congo and other information
available from other credible sources concerning violations of international humanitarian law by all parties to the conflict,
the Security Council should create a separate chamber for the DRC of the International Criminal Tribunal for Rwanda to
prosecute such crimes.

* The Security Council should ensure a strong human rights component for United Nations Observer Mission in the

DRC (MONUC), including credible protection for the civilian population, and deployment of human rights monitors
and child protection officers.



* Member states should reinforce the capacity of the U.N. High Commissioner for Human Rights field office in Congo
by increasing human and financial resources for the operation.

To the International Community, including the United States, the European Union and its member states, and
the OAU:

* Energetically denounce violations of human rights and humanitarian law by all parties involved in the DRC war and
insist upon accountability for the perpetrators. Strong and constant pressure should be exerted on all foreign countries
involved in the war in the Congo as well as the Congolese government to observe their obligations under international
human rights and humanitarian law.

* Insist that the U.N. complete a prompt and thorough investigation of charges of violations of international
humanitarian law against all parties, and support the creation of a separate chamber for the DRC of the International
Criminal Tribunal for Rwanda to prosecute such crimes.

* Support local human rights groups and other civil society groups, both financially and politically. Give particular
assistance to groups focusing on the RCD justice system, human rights research, advocacy, assistance for victims and
human rights awareness.

* Scrutinize economic assistance to all the states involved in the conflict to ensure that funds earmarked for social and
economic development programs do not end up financing abusive conduct by any party to the conflict.

* Extend technical and financial assistance to the process of inter-Congolese dialogue to ensure that the unarmed
opposition and civil society are free to consult with each other and to send their chosen representatives.
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1. INDISCRIMINATE ATTACKS AND EXTRAJUDICIAL EXECUTIONS OF CIVILIANS

The civilians of eastern Congo are trapped between the armed contenders for power in the region. Both the RCD-Goma
and its Rwandan and Burundian allies, on one hand, and the Mai-Mai and predominantly Hutu combatants on the other,
kill civilians whom they accuse of supporting their enemies. They have systematically violated international
humanitarian law through indiscriminate attacks on civilians, summary executions, torture including rape, other kinds of
cruel treatment, pillage and the destruction of civilian property.

The war in the DRC has an international dimension as well as an internal dimension. All parties involved in the armed
conflict in eastern Congo are obliged to respect the most fundamental guarantees established by international
humanitarian law. As a minimum legal standard, Common Article 3 of the 1949 Geneva Conventions lays down
provisions that apply to government forces and armed groups that are combating each other in an internal armed conflict.
Common Article 3 prohibits attacks on civilians, e.g. persons taking no active part in the hostilities. In particular, it
prohibits violence to life and person, cruel treatment and torture, taking of hostages, outrages upon personal dignity, and
the passing of sentences and the carrying out of executions without previous judgment pronounced by a regularly
constituted court.2

In order to ensure respect for the civilian population and civilian property, all parties to the conflict must distinguish at
all times between civilians and combatants, and between civilian property and military objectives. International
humanitarian law also prohibits acts or threats of violence with the primary purpose to spread terror among the civilian
population, in particular murder, physical or mental torture, rape, mutilation, enforced prostitution, pillage, collective
punishments, or taking of hostages. It also prohibits starving civilian populations, destruction or removal of objects
indispensable to the survival of the civilian population, such as food-stuffs, agricultural areas for food production, crops,
livestock, drinking water installations and supplies and irrigation works. Methods of warfare that are likely to cause
damage to the environment and can put in danger the health or survival of the population are also prohibited.3

Additionally, Rwanda and Burundi, the two foreign powers involved in the conflict in eastern Congo, are bound by the
full regime under the Geneva Conventions of August 12, 1949 and Protocol | of the Geneva Conventions. To a large
extent, these fundamental guarantees overlap with those afforded to civilians in internal armed conflict, and are relevant
legal obligations for Rwanda and Burundi in the context of eastern Congo.

Although eastern Congo is occupied by authorities opposed to the government of the DRC, the Congolese laws continue
to apply according to international humanitarian law. Under international humanitarian law, those exercising authority
have a responsibility for maintaining public order and to ensure that justice is observed. The courts of the occupied
territory must continue to function for all crimes covered by the national legislation. The courts shall apply only those
provisions of law which were applicable prior to the offence, and in accordance with general principles of law, in
particular the principle that the penalty shall be proportionate to the offence. Court proceedings must be regular and
respect the rights of detainees.

During the recent Human Rights Watch visit to eastern Congo, witnesses told researchers of attacks on civilians by the
RCD and its allies and by armed opposition groups in Mushabagwe, Tongo, Binja, and Kirumba in Rutshuru; Ngungu,
Kibirangiro, Bufamando, Kinigi, and Mahanga in Masisi; Mutero, Kibati and Kashemberi in Walikale; Chabwinemwami,
Ciharano, and Cizenga in Kabare; Mwenga Center in Mwenga; Kalonge in Bunyakiri; and Mugogo in Walungu. Their
names have been withheld for their security. Congolese human rights groups have independently collected reports
confirming these and similar violations. They have also documented similar violations by Burundian armed forces and
FDD rebels in Uvira and Fizi.4 Below we document a number of cases from North and South Kivu.

A man from Masisi told Human Rights Watch researchers:



The soldiers come looking for Interahamwe and the Presidential Guard.5 When they come looking for the Interahamwe,
they come to the village and ask, "Why do you support those people?” But the Interahamwe have guns. They come
through and force us to give up food. When the Tutsi [RCD troops] come through, they Kill us and burn our villages.
When the Interahamwe come, they attack us and they burn our villages.6

An eleven-year-old child who had fled from Kiribangiro in Masisi told a similar tale: "The Interahamwe and Mai-Mai
came and said that we were friends of the soldiers. When the RCD came, they said that we were friends of the
Interahamwe and Mai-Mai."7

Because of the number of different forces operating in eastern Congo, victims and witnesses of attacks sometimes had
difficulty identifying the perpetrators. Some distinguished between RPA and Congolese RCD troops, but many simply
referred to "Tutsi" or to "RCD" soldiers without distinction. Similarly witnesses sometimes used the terms "Mai-Mai"
and "Interahamwe" interchangeably, although most identified those who spoke Congolese languages as "Mai-Mai" and
those who spoke Kinyarwanda and looked stereotypically Hutu as "Interahamwe.” In recent months the RPA has sent
Hutu Rwandans soldiers to the Congo, which has further complicated the identification of perpetrators of abuses. Some
witnesses reported an informal complicity between Hutu RPA troops and predominantly Hutu armed groups, with the
RPA soldiers refusing to fire on the Hutu armed groups that were attacking people in such places as Kalonge and
Bunyakiri.8

Attacks in North Kivu
Kilambo, Masisi Territory

In recent months, the people of Kilambo and its neighboring villages north of Masisi town have suffered attacks by both
sides in the war, illustrating the vulnerability of the civilian population. Witnesses told Human Rights Watch that the
RCD and allied RPA troops launched a campaign in the area around Kilambo in November 1999, ostensibly seeking
Hutu militia. During the week that these troops were camped at Kihuma and Kilambo, they indiscriminately attacked
civilians and burned houses in Kibirangiro, Buabo, Mafuo, Kihuma, Kilambo, Chamarambo, Bushuwi, Kanii, Lwanguba,
and Busekeri. The information from these witnesses was confirmed by activists from several Congolese human rights
groups.9

One man reported that he was at his home in Buabo when he saw homes burning on the neighboring hill. He heard
gunshots and then people came running saying that the RCD was burning the village. He fled into the bush.10 Returning
to the village later, this witness found a sixty-year-old woman, Pauni, dead from a gunshot wound behind her right ear.
She had been shot beside her home, apparently as she was attempting to flee. He also found Kateci, seventy-seven, with
his throat cut and Lazaro and his wife and two children shot dead in their home. Among others killed were Kaurwa, a
secondary school student and Marina, an elderly woman. The witness helped to bury approximately fifty people in his
village and several neighboring villages. The RCD soldiers remained in the area for about two weeks after the attack then
left the area.11

In late December 1999, a group of Hutu combatants moved back into the district and began in turn to terrorize the
population. As one witness testified, "They came to pillage and anyone who resisted them was killed." They shot and
killed Kasongo, a seventeen-year-old boy from Mafuo, around Christmas and on January 1, 2000, they killed five Hutu
in nearby Muhemba.12 Another witness told Human Rights Watch that Hutu fighters whom he called Interahamwe
attacked his village, Lwibo, just beyond Kilambo, during the last week of January. They raped a number of women,
including the witness's wife, and pillaged most of the homes, stealing livestock, food, clothing, and other items.13

On February 5, 2000, a group of RCD and RPA soldiers launched another operation in the area, again ostensibly in
pursuit of Hutu militia. As during the November operation, the troops fired indiscriminately at anyone they
encountered. One elderly man reported, "Very early in the morning, | went out and found soldiers. There were many,
many. Four trucks full. There were many, many dead. When | went out, | saw many cadavers."14 As the witness
stepped out of his house, soldiers opened fire at him and he fled into the forest. In the woods, he encountered other
Hutu combatants who beat him and held him for four hours before releasing him.15

Another witness living just beyond Kilambo reported that he fled up a hill and into the woods when he heard gunfire. As
he fled, he saw a large number of RCD and RPA soldiers arriving in his village and shooting at the population. A short
time later, soldiers went through the village and called out to people in hiding that it was safe to come out, because the
fighting was over. The witness was among those who then came down out of the woods. When he went to check on his
family, he found his mother dead on her doorstep where she had been shot as she fled the house. As he was tending to
her body, the witness heard gunfire again. Once again he fled up the hill and into the forest. He climbed a tree at the edge
of the forest. From there he could see RCD troops as they rounded people up and executed them. He reported:



The soldiers went into people's homes and killed some there. Others they took and tied up. They took the men and tied
them up, then they raped the women in front of their husbands. Then they started to massacre people. They shot
people and stabbed them. 16

Those killed in this attack included Kumulia, a forty-four-year-old woman; Mutsindu, a thirty-year-old woman;
Luteerwa, a teacher in his twenties; Sifa, an adult woman; and Kashiki, an elderly man.17 Local human rights groups
provided Human Rights Watch with the names of an additional twenty-five people killed in this attack.18 Accordingto
witnesses and local human rights activists, the RCD had previously attacked Kilambo in August 1999 and killed almost
thirty persons.19

Nyabiondo, Masisi Territory

Armed groups apart from the RCD and its allies have killed and otherwise abused civilians in North Kivu. On October
18, 1999, an armed group attacked a community near Nyabiondo. A Red Cross volunteer who helped to collect bodies
after the attack told Human Rights Watch researchers, "We took at least seven children out of the Loash River and two
mothers out of the Mbizi. One of the mothers had a baby on her back that was still alive. The mother was shot dead, but
the baby was still alive."20 The Red Cross volunteers directed people fleeing the violence toward Bukombo. But after a
large crowd had gathered at Bukombo, Hutu combatants arrived, followed shortly after by RCD troops coming from
Nyabiondo. As these two forces began fighting, civilians again ran for cover. The Red Cross volunteer reported, "Around
8 p.m., there was a little calm, so we crept back to the village to see what had happened. We found many dead, so we
went back into the bush and told people to stay there."21

In the morning, twelve Red Cross volunteers came to Bukombo and found seven RCD soldiers dead. They also saw four
Hutu combatants and six civilians, four young boys and two small girls, who had been shot dead with their arms tied
behind their backs and one elderly man who had been tied up and thrown into a home that had been set afire. RPA
soldiers present in the village called on the Red Cross workers to bury the dead. While the volunteers, clearly identified
by Red Cross vests, were burying the dead, the soldiers pillaged homes in the village and then, around mid-day, they
began burning them. One of the Red Cross volunteers had a camera and began to photograph the burning homes, but
soldiers saw him and gave chase. Before being caught, he hid the camera. According to the witness, the RCD soldiers tied
up the twelve Red Cross volunteers and interrogated them. He reported,

They demanded to know what we were doing there and who had taken the photos. They interrogated
us from 1:30 in the afternoon until 4 p.m.. They took everyone down to the river and lined us up. They
said that they were going to kill us one by one until we told them where the photos were. Jean-Pierre
Muimo Luendo was first. They shot him, but he didn't fall down, so they stabbed him in the neck. He
fell into the river, but he was tied to a tree, so he floated there. After this one man was killed, an officer
arrived and stopped the soldiers. "He said, we don't kill Red Cross." 22

As the officer questioned the soldiers about what had happened, there were shots from the direction of Nyanga. RCD
soldiers were fighting a much larger group of Mai-Mai, who soon routed them. The Mai-Mai, who spoke Nyanga and
Tembo, came and released the Red Cross workers. The volunteers buried Luendo and returned to Masisi. The volunteer
concluded, "Arriving in Masisi, we heard that the commandant had come looking for those who had seen the Red Cross
member killed, so each of us managed to find our own way to flee."23

Walikale Territory

People in Walikale territory have similarly suffered from successive attacks by both sides. According to one witness,
Hutu combatants repeatedly pillaged the village of Mwitwa. When RCD and RPA troops arrived at the village on
September 23, 1999, they surprised some Hutu combatants there and shot two of them before turning their guns on the
population. The soldiers shot dead Luanda, an eighteen-year-old youth; Tamari, a mother; Matata, a boy in the sixthyear
of primary school; and Lawi Sukuma, a man of thirty-six. The soldiers raped two women and burned a number of homes.
24

Three days later Hutu combatants returned to accuse local people of befriending the Tutsi, because their two comrades
were Killed in the village. They raped three women, pillaged, and burned more homes. According to the witness,
thirty-six of the 300 homes of Mwitwa were burned in these two attacks. After the second attack, many people hid in
the nearby woods, remaining close enough to their homes to harvest their crops.

Hutu combatants attacked Ngenge, Walo wa Yungu, about twelve miles from Mwitwa, on November 21, 1999 and
pillaged forty cattle. Two days later, as the meat from cattle killed in the raid was being sold at market, RCD troops
arrived and, without warning, launched a bomb into Ngenge which landed on the grade school. Here and in the
neighboring villages of Kangati and Kaliki the soldiers shot at local people, driving them into the woods.



The next day, the soldiers called to people to come back from the woods. Distrusting the soldiers, a delegation of
villagers came to see if it was safe to return. When they arrived in the village, the soldiers seized them and the few others
who had come out of the woods, tied their arms behind their backs, and began beating them. The only one to survive the
attack showed Human Rights Watch researchers scars on his head and chest and related, "I was the first. There was one
man in front of me, one behind, and one to the side. They beat me with a branch from a tree, and they cut me with
knives across the chest."25 The soldiers left him unconscious and bleeding, assuming that he was dead, and went on to
beat twenty-six others to death. The witness regained consciousness several hours later when it began to rain and found
himself in a pile of corpses. He dragged himself into the woods, where he was found and assisted by others.26

According to this witness and to local human rights groups, those killed in Ngenge included Petero Bulenda, the chief of
the village; Reverend Mafuluko Luendo of the Neo-Apostolic Church; Jean-Pierre Lulemba; Martha Cephanie, a mother
of eleven children; Namartha; Mirimo Bitasimwa, father of two children; Lewis Shekibuya, father of six; Ernest Luendo,
father of three; Batundi Muisa Ndaye; Muloko, father of two. Several elderly residents of the neighboring village of
Kangati were also killed, including Napolina Kahindo; Mungazi, and his wife, Nyamateso; and Karubandika, a widower.
While some soldiers were killing the captives, others spread into the woods to hunt down those in hiding. The soldiers
raped several women and Killed others. Some people remain missing. The soldiers also burned approximately 200 homes.
27

Survivors of the Ngenge attack passed through Mwitwa as they fled the area. Their reports of the brutality of the attack
caused many the residents of Mwitwa to leave the area. As one witness said, "When we heard about Ngenge, we fled."28

In both attacks, RCD soldiers and Hutu combatants treated unarmed civilians as proxies for their armed opponents and
targeted them for indiscriminate attack, as well as engaging in rape, pillage, and destruction of property.

Attacks in South Kivu
Bunyakiri Territory, Northern Area

Here, as elsewhere in eastern Congo, all parties to the war have killed and otherwise abused civilians. Bunyakiri
territory, in South Kivu, adjacent to Walikale territory in North Kivu Province, had been occupied by Mai-Mai and
Hutu combatants since September 1998 when the Congolese army had fled the region. On February 19, 1999, two
columns of RCD troops converged on Bulambika, one passing through Bitale and Miowe, the other passing through
Katana, Mushunguti, and Maibano. Both columns killed civilians and burned homes as they advanced. Those killed
included Semi, his wife, and nine children; Baguma, a nurse; Kaluku, his wife, and three children; and Chiza in Bitale;
Faustin Mulongo in Miowe; Muzungu, with his son Amukuni and his older brother Mukaba; Bombo; Mushika; and
Safari. After the attack, the RCD troops returned to their base at Kavumu.29

A week later, the RCD returned with their allies and set up a camp at Bunyakiri Center. They searched out people
hiding in the forests, killed some-particularly young men-and forced the others back to the villages. By the end of April,
over half of the population had returned to their homes with the rest still hiding in the forests. The RCD recruited and
trained civilians as a civil self-defense group to monitor the population and prevent infiltration by armed groups. From
this base in Bunyakiri, RCD troops and their allies attacked combatants in southern Walikale, in the process killing some
twenty-five civilians in Hombo in August 1999 and many others in a major offensive in October on Otobora and
Hombo. Among the victims were Chalondowa and Kimabo in Otobora, Pastor Mbilika in Hombo and Lutula in
Musenge.30

Armed combatants, who were Hutu according to local people, began raiding and plundering in Bunyakiri again in
September 1999. By early 2000 they were killing villagers whom they accused of supporting the RCD because they
participated in the civil self-defense force and because they lived next to a military post. On February 18, 2000, Hutu
combatants killed Mirindi Kashaganyi, and on February 20, they killed eleven people at Chigoma, including Mulimbi,
his wife, and three children and Paluku Ndalemwa. One man told Human Rights Watch that he had fled Bunyakiri in
October 1999 because RCD troops killed five members of his family, saying they were part of an armed opposition
group. He came back in February, but two weeks later Hutu combatants attacked and killed his father, who had just
come back from the woods to get supplies. After cutting the father down with machetes, they pillaged the house.31

Bunyakiri Territory, Kalonge

In March 1999, RCD troops attacked Kalonge in the southern part of Bunyakiri territory where Mai-Mai, Hutu
combatants, and former soldiers of Mobutu's army had been present for several months. The soldiers Kkilled civilians and
drove others from their homes. The RCD established camps at Cifunzi and Butwashenge in late April but Hutu
combatants continued to control the area around nearby Chaminunu. Local people called Cifunzi "Kigali* and
Chaminunu "Kinshasa." After the RCD established their camps, some who had fled returned to their homes, but they



continued to suffer both pillage by the armed opposition groups and subsequent reprisal killings by RCD soldiers. In
June, for example, RCD soldiers stopped a man named Mahano near Chaminunu. They accused him of having stolen the
sheep he had at his home, and they stabbed him to death in front of his wife.32

On July 10 armed groups attacked the RCD at Cifunzi and soon after the soldiers began training young men there for a
civil self-defense force.33 The armed combatants renewed their attacks on local people whom they accused of
complicity with the RCD with more brutality. They committed crimes of sexual violence more often and they burned
the homes that they once just raided for food or other goods. In an attack on the RCD position at Cifunzi on October18,
1999, armed men injured two civilians and pillaged and burned several homes. On November 22, they staged a more
extensive attack, with one group attacking Cifunzi and another pillaging in Rambo, the site of Kalonge Catholic parish.
The parish priest, George Kakuja, was killed during this attack, some say by armed opposition forces. Others, citing his
friendship with both Hutu combatants and Mai-Mai, say he was more likely slain by RCD soldiers who arrived after
the others retreated. 34

The opposition combatants then camped at Mule and Chaminunu and began nightly raids, raping and pillaging, and
killing any who resisted their demands. They murdered Kifundera, for example, when he tried to prevent them from
raping his wife. One man told Human Rights Watch that he was at home on January 8, 2000, when he heard someone
shouting, "The enemies are here!" He fled into the woods and came back a short time later to find all seven buildings at
his compound burned. Twenty-five other compounds were attacked and eighty-three houses burned. The assailants shot
and killed Banyurerhe Kucuhire, a thirty-four-year-old man; Mwanyabebe Zalasha, a fifty-four-year-old woman; and
MwaKabumbu, a forty-three-year-old woman.35 The assailants kidnapped Bavurhe Mwahukanya on January 23,
forced him to lead them to a herd of cattle, then killed him with machetes.36 A woman from Cifunzi reported that a few
weeks before this incident, an armed Hutu group had captured her neighbor, Mwanabokonjo, and her twelve-year-old
daughter and ordered them to lead them to cattle. The daughter was released but the woman was found dead in the
woods the next day, blindfolded and with her arms tied behind her.37 One man told Human Rights Watch that he was at
the market in Fendula in December when a group of about fifty armed Hutu combatants opened fire, killing at least two
women and eight men. They then pillaged the goods at the market.38

The RCD troops responded to the increased number of attacks by stepping up their own attacks on civilians. At
Mamba on December 3, 1999, they killed Bisimwa and Jean Marie Kalolo and their five children, Nyamushushu, and
Nyalembe Mukabuza and they burned fifty-five homes. On January 18, 2000, RCD soldiers on patrol shot Deo Mufita
Nyangaka, an unarmed civilian, who lived near their camp.39 On February 28, 2000, RCD soldiers supposedly chasing
armed opponents at Chaminunu captured three women who had been hiding in the fields: Mwantuboba; Mwachigozi, a
mother of five; and Silene, a seventeen-year-old girl. They made the three kneel down, then shot them. The soldiers then
found Mulashe, the sixty-year-old husband of Mwantuboba, and slit his throat. Surviving family members speculated
that Mwantuboba and Mulashe had been executed because one of their sons belonged to an armed opposition group, to
which he was recruited forcibly in 1998.40

Shabunda Territory

One resident of Shabunda, the western region of South Kivu bordering on Maniema, told Human Rights Watch
researchers that in his area too civilians bore the worst of violence from all contenders. He remarked, "The war in
Shabunda has been against the population."41

Mai-Mai, identified by local people as such because they speak Congolese languages, came to Shabunda in May 1999,
apparently displaced from Bunyakiri and Kalonge by RCD operations. The Mai-Mai at first pillaged primarily in rural
areas but in January 2000 they began raiding closer to Shabunda town. Local people, particularly women and children,
fled into the surrounding bush. On January 23, 2000, Mai-Mai attacked Shabunda town and after two and one half hours
of combat, drove out the RCD. At dawn on January 25, 2000, Congolese RCD troops counterattacked. They killed at
least one civilian as well as several combatants. The armed combatants fled and the troops pillaged the town thoroughly
and sent off the booty by the plane, according to witnesses.42

Following this January confrontation, the Congolese RCD troops were reinforced with RPA troops and they jointly
launched a campaign to take control of the population. Just after the attack, RCD officers held a public meeting in which
they told those remaining in Shabunda to bring their families out of the forest. They warned that civilians who remained
in the forests would be considered enemies and subject to attack.

Yet residents of Shabunda hesitated to come home because they feared insecurity in the town. They told Human Rights
Watch that many people were arrested following the attack and many others "disappeared." They said the bodies of
some of these have been found in town, including those of two decapitated men found in early February. Large areas of
the territory, including Katungu, Lulingu, and Kigulube remain under Mai-Mai control and so are cut off from the center.



Meanwhile, as witnesses told Human Rights Watch, "Authorities forbid people from going into their fields to work,
because they are accused of complicity with the Mai-Mai. You have to get special permission to go, and if you are
allowed, you have to check in before and after, and there is no time to work."43 As a result, markets are not functioning
and prices are extremely high. Commented one witness, "The population is now held hostage in town. We were forced
to come back, but we have no food, no work, no health services. . . ."44

Sexual Violence

Rape and other forms of sexual violence have become widespread as the war in eastern Congo has grown increasingly
bitter.45 One Congolese women's rights group registered 115 rapes between April and July 1999 in just the two regions
of Katana and Kalehe of South Kivu, with thirty in just one April 5 attack on Bulindi and Maitu. Groups of ten or more
men sometimes gang rape one woman. Assailants sometimes take women hostage to be used as sexual slaves.46 Both
soldiers and armed opposition groups have engaged in such abuses, but Hutu armed groups are reported to have
perpetrated rapes more often than other groups. They use sexual violence to terrorize civilians, especially those thought
to be RCD supporters and most especially those who participate in civil self-defense forces.47

Many of the survivors of attacks told Human Rights Watch researchers that rape had been used systematically used
against their communities. Despite the stigma attached to being a rape victim by Congolese society, several women were
willing to speak about the sexual violence used against them One woman from Chabwinemwami in Kabale told Human
Rights Watch researchers how Hutu combatants raped her during a June 17, 1999, attack. The assailants arrived around
community 8:00 p.m. and shot in the air, causing most people to flee their homes. The witness related, "They took what
they wanted. First they looted, then they raped."” Assailants pillaged her house, then beat her with clubs, and raped her
while her four young sons were present. She was badly injured and had to be hospitalized for one and a half months. She
still limps from the injuries suffered in the attack and her husband has rejected her, even refusing to pay her hospital
costs, because he feels so humiliated by her rape.48

Another twenty-one-year-old woman from Cizenga in Katana, Kabare, was raped by Hutu combatants on July 5, 1999.
The assailants, armed with firearms and machetes, broke into her house around 10 p.m. They tied up her husband and
forced her to leave the house. They demanded dollars and clothes, but the family had been robbed before, so they had
little to offer. The men held a flashlight in her eyes, beat her, and threatened her with a gun, so she gave them what little
money she had and gave them her goats as well. The assailants, whom the witness said were many and who allspoke
Kinyarwanda, went on to the next house, that of her brother-in-law, where they again beat the residents and apparently
tried to abduct his wife. In the meantime, the witness had freed her husband and they went to warn the older brother in
the family, but some of the assailants had already arrived there. The witness told Human Rights Watch researchers,

Someone called me. | still had my child on my back. The one who called told me to take the child off my
back and to lie down. I refused. | was forced to beg, to kneel down and beg, and the man left me. But the
one who came after was less understanding. He raped me. He was a barbarian. It was not human. He
threw the baby on the ground. | cried out, and the man strangled me. He threatened to kill the baby with
his gun. | struggled, but I had no force left to resist. My three-year-old was there at my side. After an
hour, he left. | couldn't get up. | was ashamed for my whole family.49

After her attacker left, she crawled back into the house. She told her husband and he took her to the health center the
next day. "That night many women were raped. In every house, every woman. Maybe 200 women altogether. But many
are too ashamed to say anything."50

Women in North Kivu have also suffered from rape. A woman from Kashebere, near Masisi center, explained that Hutu
combatants attacked her village on October 7, 1999. "On a Wednesday morning, we woke up and the village was already
surrounded. They came and fired in the air and people fled. We were three who fell into an ambush. They captured us
and we were immediately raped. There were more than fifty men and ten men took each woman." The militia members
beat the three women, then took them into the forest with them. "After two days, my family came and found me in the
woods and took me back home, because | didn't have the strength to walk." One boy and two small children were killed
during the attack, and the community was looted.51

Though seemingly less frequently and systematically than the Hutu militia, RCD and RPA troops have also engaged in
sexual violence, as in the attacks on Kilambo described above. Two women from Mwenga town described to Human
Rights Watch researchers a particularly egregious use of sexual assault in torturing women prisoners there. According to
their testimony, RCD troops under the command of Commander Frank Kasereka regularly beat and raped women in
their custody, sometimes inserting sticks and hot pepper in their vaginas. According to one woman, who herself said she
was detained and tortured by Kasereka's troops but who escaped their custody, "All the women were raped every day
and beaten in the morning, in the early afternoon, and at night."52



Both women described an incident in early September in which soldiers publicly tortured five women who had been
arrested, supposedly after a soldier's wife accused them of sorcery. They said soldiers took the women to a field beside
a government office, an area used by the troops for detaining prisoners. There they beat them, stripped them, and raped
them. They said soldiers put hot pepper in the women's vaginas, then placed the women in several holes that were dug
in the ground and that were filled with salt water that came up to the women's chests. This attack took place in front of
a crowd of people who had gathered, as one woman said, "to see that it was not your mother or your sister."53

One woman told Human Rights Watch researchers,

The next day we heard gunshots coming from where the women were. My husband, who was a [RCD]
soldier, said, "1 am going to go see if they are Killing those women."' | went along, so | saw what
happened. They had taken the women out of the hole, and after they had beaten them badly, they
stripped the women. Then they took five sticks and they raped the women with the sticks. Then they
put them in two holes and buried them. They put two in one hole and three in another and covered
them with dirt, but they were still alive.54

According to Congolese human rights groups and to the two women from Mwenga, the torture, sexual assault, and
execution by burial alive of women was common practice in areas under Commandant Kasereka's command.55 Such
abuses were apparently used both to terrorize the population and to extort money, since families could save members
from this fate by paying large bribes to the soldiers. One of the witnesses was herself arrested on October 17, 1999. She
said she was placed in a hole filled with salt water along with another woman, whose husband was thought to be a
Mai-Mai. "The water was up to my chest. You could not even sit down. The other woman told me to watch out,
because there was a still-born baby in the water. A woman imprisoned earlier had miscarried." When the witness
overheard soldiers saying that they were going to dig a hole to bury the two, she and the other woman pleaded with the
soldiers to release them and promised to pay them well. The two were released, and they escaped.56

Stealing

In addition to the attacks to punish supposed complicity with their enemies, the RCD and its allies, and the Mai-Mai
and Hutu militias have all attacked civilians to pillage their goods. They rob the poor to get their crops or animals. As
one witness remarked,

They have sent Congolese soldiers without any means to pay them, so to feed themselves, these
soldiers have to go through the villages and take the harvest. The soldiers pass from town to town
stealing from the population.57

They rob the rich to get their money or other goods. On February 1, 2000, for example, a group of more than twenty
Congolese RCD soldiers arrived at the home of Valentin Makuta, a prosperous merchant who lives in the Kadutu area of
Bukavu. According to witnesses, some soldiers entered the house, while others rounded up the children who were in the
compound and forced them into the house, beating one girl. The soldiers, who spoke Lingala and Swabhili, told the family
that they were looking for Mai-Mai, but their primary interest seems to have been theft. The soldiers demanded money
and beat members of the family with the butts of their guns. They threatened one daughter with a knife and cut her in
the face. Her father went to get money for them, but at least one of the soldiers opened fire, and the family scattered.
One daughter was hit by four bullets-once in the leg, twice in the right arm, and once in the chest. When the father gave
money to the soldiers, one cut him with a machete. The assailants discussed killing him but decided to spare his life
because he had given them what they wanted. A neighbor who had gone to help the wounded girl was herself shot in the
foot as she tried to carry the girl to safety.58

As is often the case in such circumstances in the major cities of Goma and Bukavu, military authorities undertook only a
limited investigation following this robbery and have made no arrests. The unprovoked use of violence in the crime is
typical: even when people give their money or other goods without resistance and follow the orders of their assailants,
they may still be shot, stabbed, beaten, or raped, adding to the terror of such attacks.

RCD Official Explanation

When questioned about civilians killings, RCD officials in Goma told Human Rights Watch researchers that their troops
killed civilians only if they mistook them for combatants. But the details of many of the attacks described above belie
this explanation. In the attack in Walikale, for example, RCD soldiers and their allies tied up civilians before killing them.
In other cases, they lured civilians out of hiding before executing them, clearly showing an intent to do them harm.59 The
use of rape, beatings, and the destruction of property also indicate an intent to terrorize the population.



RCD Response to Attacks on Civilians by Armed Opposition Groups

The RCD claim to be legitimate authorities in the region. They and their RPA allies have said they are seeking to protect
the local population from Mai-Mai and bands of Hutu combatants. Yet in a number of cases, local people have appealed
in vain for this protection. Numerous people displaced from Bunyakiri told Human Rights Watch researchers that their
repeated calls for help had gone unanswered by RCD troops. As one witness reported, "We go to tell the RCD where
the Interahamwe are camped, and they tell us, "It is your affair. They are your family."'60

Displaced persons from Kalonge too reported that the RCD have refused to confront armed combatants.61 On January
23, 2000, James Ntwana was shot dead by militia just beside the RCD camp at Cifunzi. One man told Human Rights
Watch, "When | saw that they could kill people even right there next to the camp and the soldiers would not respond, |
realized that | had to flee."62

When Hutu combatants attacked Cizenga in November and abducted a number of people to carry pillaged goods to their
base in the woods, others sought help from RCD soldiers stationed about three kilometers away. The soldiers refused to
intervene, reportedly saying, "The Interahamwe are your brothers."63 The next day villagers saw RCD soldiers with
some of the looted goods and concluded that there was complicity between the attackers and the soldiers. It is equally
possible that the soldiers in turn raided and seized the goods from the Hutu combatants. But that local people presume
collusion between the two sides suggests the extent to which they have been disappointed in efforts to secure RCD
protection from the combatants.

The Internally Displaced and Humanitarian Consequences of Attacks on Civilians

The repeated attacks on the civilian population of eastern Congo have caused more than half a million persons to flee
their homes and created a growing humanitarian crisis in the region. According to the director of the United Nations
Office for the Coordination of Humanitarian Affairs (OCHA) in Eastern Congo, Charles Petrie, the crisis has grown
substantially in recent months with about half the more than 500,000 persons displaced having taken flight since the
first of the year.64 After Hutu combatants increased attacks on Kalonge in January, for example, some 10,000 took
flight in the first week of February.65

The largest groups of displaced are in Goma and Bukavu. One church worker told Human Rights Watch that at least a
quarter of the population of Goma is now comprised of people displaced from the interior. But even in the small
community of Kavumu in South Kivu there are more than 4,000 displaced persons, some 1,200 from Bunyakiriand
Walikale and nearly 3,000 from Kalonge.66 These are the numbers of those officially registered and the actual number
may be far higher. There are no camps for the displaced so they move in with family and friends, themselves already
impoverished, or they squat wherever they can in the towns. As one church worker commented, “They have no work,
no home, they're not accustomed to the city. They become beggars, are exposed to illnesses. They are the most affected
by cholera, AIDS, and other diseases."67 Recently displaced persons told Human Rights Watch researchers that many
of those who remained in their communities are too afraid of attack to spend their nights at home and sleep outside the
house where they are exposed to inclement weather and to illnesses such as malaria.

According to Petrie, malnutrition among the displaced is enormous.68 But the problems of food supply are becoming
serious for the rest of the population as well. Insecurity keeps farmers from their fields, reducing crop yields and driving
prices beyond the reach of most people.69

2 Geneva Conventions of 12 August 1949. The DRC has signed and ratified the Geneva Conventions and Protocol
Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International
Armed Conflicts (Protocol 1), 8 June 1977. Rwanda and Burundi have signed and ratified the Geneva Conventions as
well as Protocol | and Protocol 11 of the Geneva Conventions (Protocol Additional to the Geneva Conventions of 12
August 1949, and relating to the Protection of Victims of Non- International Armed Conflicts), 8 June 1977). 3 Protocol
Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International
Armed Conflicts (Protocol 1), 8 June 1977; Protocol Additional to the Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of Non- International Armed Conflicts (Protocol 1), 8 June 1977. Although the
DRC has not yet ratified Protocol 11, it offers further guidance for the protection of civilians, and many of its provisions
are regarded as customary law. 4 Congolese human rights organizations provided Human Rights Watch with evidence of
many attacks in Masisi, Walikale, Bunyakiri, Kalehe, Katana, Mwenga, Fizi, and Uvira. Because of the risks involved in
publishing such information, most groups do not issue public reports, but several still do so. See Heritiers de la Justice,
""Situation des droits de I'nomme en République Démocratique du Congo (RDC), cas du Sud-Kivu, Rapport du 2éme
semestre 1999," Bukavu, January 12, 2000 and Cojeski, La Voix de la Jeunesse, no. 18, February 28, 2000. 5 Elite
troops of the former Rwandan army, the Presidential Guard initiated and directed the genocide. 6 Human Rights Watch
interview, Goma, March 10, 2000. 7 Human Rights Watch interview, Goma, March 9, 2000. 8 Human Rights Watch
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IV. THE FAILURE OF THE JUDICIAL SYSTEM
Arbitrary Arrest, lllegal Detention and Torture

The RCD and its Rwandan allies have used arbitrary arrest, illegal detention, torture, and ill-treatment to harass and
intimidate members of human rights groups, women's associations, and other nongovernmental organizations (NGOs), as
described below. They have also arrested soldiers and police thought to have sympathized with recent strikes in Goma
and Bukavu. Authorities have also tortured and ill-treated persons arrested for criminal offenses and have disregarded
judicial due process.

The RCD authorities are claiming that they are applying Congolese national law.70 According to Congolese law,
authorities may detain a person for forty-eight hours without charge and, once charges are filed, may hold the accused
for another two weeks in a jail before transfer to the central prison.71 Those exercising authority may carry out arrests
for reasons related to the armed conflict but they are bound by the provisions laid down in international humanitarian
law. In particular, court proceedings must be regular and respect the right of the accused to be informed without delay of
the offence he is alleged to have committed, the right to be presumed innocent until proven guilty, the right to choose his
own defense lawyer, the principle that a confession can never be obtained through coercion, and that there cannot be
double jeopardy.

Detainees are often not informed of the reasons for their arrest and held for weeks or months without being charged.
Local human rights workers recounted the case of Alphonse Karibu, for example, who was arrested on June 8, 1999 and
detained until August 28. He was arrested again on October 10 and held until December. After his second release, he
went into hiding.72

Soldiers detain both civilians and soldiers in a number of detention centers; while their existence is not illegal, their sheer
number is very confusing for any relatives who are trying to find an arrested family member. In Goma, the National
Information Agency (Agence National de Renseignments, ANR) uses the kitchen of a former residence as a jail; it is
known universally as "Chien Méchant" (Vicious Dog), because of a sign on the front gate. Soldiers confine both civilians
and other soldiers in a military lockup known as Bureau I, once a private house. Of six persons heldthere on the day of
a visit by Human Rights Watch researchers, three were civilians.73 Authorities detain civilians also at the Direction
Générale de Migration in Goma, at the Auditorat Militaire in Goma and Bukavu, and at the Agence Nationale de
Renseignements in Bukavu.74 In some cases, military authorities have transferred detainees across the border to lockups
in Rwanda, further complicating the task of locating them.75

Local human rights organizations have also reported irregular places of detention, many of them in the homes of military
officers. According to the staff of one Congolese NGO, private security guards from the Center for Natural Science
Research in Lwiro and the Formulac Hospital have set up private jails as a way to extort money from local people.
Although they obviously have no right to arrest others, authorities have not intervened to halt this practice.76

Human Rights Watch researchers visited several centers of detention. Conditions at the Central Prison in Goma are
relatively good, but those in other centers of detention, are much worse. There was only one prisoner in "Chien
Méchant" when Human Rights Watch researchers visited, but former detainees testified that in the past there had been
many more persons held in this small space.77 At Bureau I, Human Rights Watch researchers found six men confined in
a small part of the basement. The detainees said that twenty others had been transferred that morning just hours before
the scheduled visit.78 According to witnesses, the number of persons held at Bureau Il often exceeded thirty. In Bukavu,
three NGO activists were arrested on January 29, 2000 and held for a day at the Agence Nationale de Renseignment
detention center in a cabinet measuring less than one meter square. They had no space to sit and, for ventilation, had
only one small vent which opened on the toilet.79 According to a report by a local human rights NGO, Baharame



Buhendwa suffocated to death in a similar cabinet, itself used as a toilet, at the central prison of Bukavu in June 1999.80
Metal containers ordinarily used to transport goods are reportedly being used as detention cells in Burale center in
Walungu, in Minova in Kalehe, and at Panzi.81 Brigit Bilhakabulirwa is said to have died in such a container in
Irhundwe, Walungu, after she was arrested and tortured on July 25, 1999.82

Prisoners are frequently subjected to beatings, torture, and other forms of ill-treatment. During a visit to "Chien
Méchant," Human Rights Watch saw blood clearly visible on the wall of the cell where former prisoners said they had
been beaten. Some persons are beaten or tortured at the time of their arrest. One woman told Human Rights Watch
researchers that when she was arrested in Matanda, Masisi, accused of "poisoning," soldiers cut her with a knife on her
feet and legs and beat her, particularly on the soles of her feet, before transferring her to the Central Prison in Goma.83
Two persons detained in Goma, one a prisoner in Chien Méchant, said that soldiers had beat them the day of their
arrests.84

Less fortunate persons suffered regular beatings and torture throughout their period of detention. A man arrested in
Goma for armed robbery, told Human Rights Watch researchers that he was detained at Bureau Il for one and a half
months, where he was regularly whipped and was burned with lighters on his legs. He was said to have been tortured
every night from midnight to 3 a.m. and was accused of being an Interahamwe. His wounds were never treated. Hespent
two months in another military prison before being transferred to the Central Prison.85 A former detainee reported that
during the week he spent at "Chien Méchant," detainees were beaten every morning.86 Ndelema, who was released from
"Chien Méchant" in August 1999 after five months of detention, has lost most of the use of his left arm and has
problems with his right knee which he attributes to numerous beatings he received while in the lockup.87 Persons
detained at the ANR lockup in Bukavu are also beaten. One young man from Uvira named Mizumbi said he was beaten
there every day for a month. Another, accused of supporting the Mai-Mai, was also said to have regularly beaten with
an iron rod.88

Women have reported being raped and otherwise sexually abused during detention in urban areas under RCD and
Rwandan army control. According to staff of a local non-governmental organization, soldiers arrested a
seventeen-year-old girl on June 2, 1999 when looking for supporters of Hutu combatants in Goma. They took her to a
container at the airport and three soldiers raped her there before releasing her the next morning. Local activists also
reported that two Rwandan women were arrested on charges of supporting the enemy and held from May to December
1999. During that time, both were sexually abused.89

Lack of Due Process

The RCD has taken over the existing judicial institutions and retained most of their personnel. Many government
employees, including magistrates, prison guards, and others have been paid only twice since the beginning of the current
war.90 In an increasingly desperate economic situation, judicial personnel frequently demand bribes to do their work and
citizens are forced to pay to obtain justice. Magistrates and other judicial personnel currently serving in North and South
Kivu who were supposed to have been removed for corruption after Kabila took office have retained their posts under
the RCD. As one civil society activist told Human Rights Watch researchers, "Now that magistrates are not paid, you
have to buy services. Those who bring cases have to pay for the legal papers, for subpoenas, for the transport of agents
who carry out investigations. People who receive summonses usually have to pay."91 Another activist added, "In court
cases today, whoever has the most money wins."92 According to many detainees, family members had to pay bribes in
order to be allowed to visit or to bring them food and prisoners had to pay bribes in order to receive better treatment.
For example, the three NGO activists arrested in Bukavu on February 29 had to pay a bribe to be removed from the
cabinet where they were held the first night.93 Guards are reportedly sometimes reluctant to release prisoners because
they will then lose part of their income.

Many people deplore the reluctance of authorities to act on criminal complaints, particularly when crimes involve RCD
or Rwandan soldiers or police. Several victims of crime told Human Rights Watch that their complaints to authorities
had never resulted in serious investigations or arrests. In cases where soldiers have been arrested for committing crimes,
they have often been released shortly thereafter. After the torture and killings of women in Mwenga gained wide
publicity, military authorities arrested Commander Franck Kasereka, but he was free two weeks later. Authorities
claimed that he had escaped, but others assert that he was quietly liberated. Other officers identified by witnesses as
involved in the Mwenga atrocities were never arrested.94

Some citizens hesitate to report crimes committed by soldiers because of fear of possible retribution. The case of
Sébastien Balolebwami, president of the Bukavu money changers' association, suggests that such fears are well-founded.
Three men "wearing Ninja masks" came to his house in the Kadutu section of Bukavu on December 27, 1999, around 8
p.m. and threatened to kill Balolebwami if he did not hand over his money. After taking nearly U.S. $500, they left.
Because the mask of one of the robbers' came off during the attack, a family member was able to identify him as a RCD



soldier. The family registered a complaint with Commandant Serge Rutahazi. The soldier in question was arrested and
interrogated and provided the names of two others reportedly involved, one of whom was arrested. Two weeks later,
however, both were released.

On February 10, 2000, there was a knock on the door of Balolebwami's home. A family member who looked out saw
five RCD soldiers on the front stoop unscrewing the light bulb that hung over the stoop. He cried out that it was
soldiers, and the others went into the kitchen and began to bang pots to sound an alarm to the neighborhood. The
soldiers forced open the front door. Neighbors who went to help said that there were soldiers posted in front of their
doors who told them to go back inside, because they had come to kill the chief of the moneylenders. Balolebwami's wife
fled out the kitchen door and ran to the nearby police station, where she succeeded in getting a few police to respond. As
she arrived with them at the house, she heard a single gunshot from within. The police fired in the air, and the soldiers
ran out, firing back at the police. During the attack, a soldier shot Balolebwami, piercing his intestine seven times. He
died a short time later. Witnesses said the soldier who had been recognized and arrested after the first attack was present
and urged the others to kill Balolebwami's young brother-in-law, whom he suspected of having identified him. When the
others in the group refused, he struck the brother-in-law in the head with his bayonet, cutting him badly.95

Given the current state of the justice system, many RCD and Rwandan soldiers and others feel that they can act with
impunity, even in cities. They expect that even if they are arrested, they will be quickly released. The absence of a state
of law has encouraged growing criminality both in areas of combat and elsewhere: local human rights NGOs record
hundreds of attacks by armed men, sometimes in uniform, sometimes not.

The failure of the justice system also encourages people to take justice into their own hands. In January, an RCD official
sent a soldier to retake a house from a man named Bahati to whom he had sold it. By mistake, the soldier entered the
wrong home, that of a man named Bahizire. Frightened by the appearance of the soldier, Bahizire called for help.
Neighbors came and stoned the soldier to death. Other soldiers came looking for Bahazire on January 18, 2000, seeking
revenge. Now both Bahati and Bahizire fear retribution from soldiers.96
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V. CIVIL SOCIETY UNDER ATTACK
From Harassment to Open Attack

Since taking power in North and South Kivu, the RCD authorities have distrusted and sought to limit the many and
lively actors of eastern Congolese civil society. As local actors have struggled to maintain their rights to free expression
and association, as they have pursued new initiatives for dialogue with the Congolese government and civil society based
in Kinshasa, and as they have served as a channel for criticizing the RCD and its Rwandan allies, the RCD has cracked
down increasingly severely on civil society.

Civil society in eastern Congo comprises many different actors. There are dozens of human rights associations; human
rights groups such as Heritiers de la Justice, Commission Justice et Paix and Groupe Jeremie have close links with the
church, others have developed out of youth and students groups. There is a range of women's organizations such as
Promotion et Appui aux Initiatives Feminines and Cadre de Concertation des Femmes oeuvrant a la base (PAIF). There
are uncounted development and humanitarian non-governmental groups who work in such different fields as agriculture,
food assistance, health care, education and small-scale enterprises. Among the most importantactors are the churches,
which take an active part in public life. Many schools, social services, health care services, and intellectual centers are
institutionally linked to the church. Journalists are another important voice of civil society. Although the media
landscape is poor, several independent journalists try to continue their work in the written press, radio, or television.

In an effort to intimidate and control members of civil society, authorities arbitrarily and regularly detain them, call them
in for interrogation, monitor their activities, and search their homes and offices. They commonly accuse them of
supporting armed groups opposing their rule, conspiring with the Kabila regime, inciting rebellion against the RCD,
encouraging public disorder, or fostering ethnic hatred, but they rarely file formal charges to this effect. Although they
usually release most activists after only a few days, they require some to report to them every week. Soldiers and guards
have sometimes beaten leaders of nongovernmental organizations while they are detained or have subjected them to other
forms of ill-treatment. Authorities have publicly and privately criticized and threatened civil society. The governor of
South Kivu, for example, accused several organizations of working for Kabila in a Christmas 1999 speech. Authorities
have restricted the travel of representatives of civil society and have sought to limit information they communicate to
others, particularly to persons outside the region.

National Consultations in Kinshasa: **Working with the Enemy**?

The RCD has used travel restrictions to try to cripple leaders of civil society, hampering their contacts with colleagues
in other parts of the Congo and abroad. Not only do they make it more difficult for activists to build coalitions with
other Congolese, they also hinder their fundraising and advocacy activities in the international arena.

Border guards have stopped civil society activists as they have tried to leave the country and authorities have notified
many church and NGO leaders, either formally or informally, that they were not free to leave the country. RCD
officials, who imposed such restrictions as early as December 1998, prevented church leaders and others, including Kuye
Ndondo, president of the Church of Christ in Congo (Eglise du Christ au Congo, ECC) of South Kivu; the united
Protestant group, Okpa; the Anglican bishop of Bukavu, Rev. Mushunganya; and Rev. Bulambo from traveling to
Nairobi for a meeting in September 1999.97 RCD officials and soldiers have used travel restrictions increasingly to
prevent eastern Congolese leaders from participating in the consultative political processes meant to help end the war,
such as that organized by the All-African Conference of Churches in Kinshasa in September 1999. At that time, they
kept the president of Promotion of Democracy and Protection of Human Rights (Promotion de la Democratie et
Protection des Droits Humains, PDH) in Goma, Joseph Dunia Ruyenzi, from leaving for Bujumbura, apparently
because they believed he would go on to Kinshasa for the meeting.98



Activists who managed to get to Kinshasa for this or other meetings have subsequently been detained or otherwise
harassed. Jeannine Mukanirwa, vice-president of the important women's organization Promotion and Support for
Feminine Initiatives (Promotion et Appui aux Initiatives Feminines and Cadre de Concertation des Femmes oeuvrant a la
base, PAIF) attended the Kinshasa meeting and while there denounced the human rights record of the RCD authorities.
After her return to Goma, on January 16, 2000, she was arrested and detained for several days at Bureau Il. Immaculee
Birhaheka, President of PAIF, was also detained for a day.99 Security forces also looked for Charlotte Kangwesi,
another women's rights activist from an NGO called Uwaki, several weeks after her return from the Kinshasa meeting.
100 The president of a development association, the Comite Anti-Bwaki, Patient Bagenda Balagizi, was stopped at the
airport in Goma and had his passport seized on his return. Two members of the Goma branch of the umbrella
organization CRONGN, Regional Council of Nongovernmental Organizations of Development (Conseil regional des
organizations non-gouvernementales de developpement, CRONGN), Negura Bari and Muchango, weresummoned to the
DGM (Direction Generale des Migrations) after participating in a meeting of the national bureau of CRONGN in
Kinshasa. Negura Bari was released after several hours but Muchango was detained for one night.101

Some Bukavu activists who went to Kinshasa to participate in consultations have been afraid to return because of
threats from the RCD authorities. Kuye Ndondo, president of the Church of Christ in Congo of South Kivu; the united
Protestant group, Okpa; Madame Mitumwa, president of the Protestant women's group in South Kivu; and
Jean-Baptiste Mugisho, vice-president of the Pentecostal Church were among those who left for Kinshasa in early
January and then decided not to come home after the governor of South Kivu issued a letter threatening retribution.102

A second round of civil society meetings, intended to lead up to the Inter-Congolese National Dialogue stipulated in the
Lusaka peace accords, started in March 2000. Shortly before, the vice-president of the RCD, Jean Pierre Ondekane,
announced on television that some people would not be allowed to travel to Kinshasa. Later the governor of South Kivu
also declared that he would authorize travel by NGO representatives only on a case-by-case basis.103 Bruno Bahati,
member of the Bureau de Coordination de la Société Civile, was arrested on his return from Kinshasa in late April 2000
at the Ugandan-Rwandan border by Rwandan authorities. He is currently detained at the Gikondo brigade in Kigali.104

The RCD authorities also hindered preparations for a political dialogue by banning a preparatory meeting planned by
the Coordination of Civil Society in North Kivu for September 8, 1999. In a letter to the Coordination, the mayor of
Goma stated that "such political meetings as the one you are planning to have on 8 September 1999... are strictly
forbidden...".105

RCD officials seek to limit the work of NGOs even within their own zone of control. In order to leave Goma and work
with local groups in the rural parts of North Kivu, Goma-based NGOs must get permission from RCD authorities and
must inform them in detail about the work they plan to be doing.

Strikes in Bukavu and Goma, January-February 2000: An Excuse to Attack Civil Society

Following a call by a "Commandant Mbayo" and the previously unknown "Forces armées populaires,” most of the
inhabitants of Bukavu observed a week-long general strike to protest against taxes imposed by Rwandan authorities and
the presence of foreign troops in Kivu. From January 31 to February 4, Bukavu was a ville morte, or "dead city," with
stores, markets, businesses, schools and offices empty. On February 14, people in Goma followed the example of
Bukavu and observed a general strike for one day. Similar strikes took place in Walungu and other urban centers.

The organizers of the strike have not been identified, but RCD officials blamed many NGO leaders and intellectuals and
arrested them. The commander of the "Chien Méchant" detention center in Goma told Human Rights Watch openly that
the arrests were meant to intimidate civil society:

We arrested all of these people, and everyone was afraid because they did not know what would
happen to them, whether we would kill them or beat them. But they were fine, and we released them
the next day. Really this was only intended to intimidate the population.106

In Goma, security forces particularly targeted people from South Kivu because they were suspected of having
"imported" the idea of the strike from Bukavu.

On January 29, after the strike had been called but had not yet begun, three leading members of civil society were
arrested at different places in Bukavu: Patient Bagenda Balagizi, the president of the Comite Anti-Bwaki, Ramazani
Musombo from an NGO providing credit in rural areas, and Gustave Lunjwire, secretary general of the Xaverian
Movement, a large Catholic lay organization. As noted above, the three were taken to the ANR detention center where
they were crammed into a small cabinet-like cell without windows. One of the detainees estimated that the cell,
ordinarily reserved for punishing prisoners, measured less than one meter square. Because there was no space to sit,



they three men spent the night standing. As there was no ventilation, they had to take turns breathing at a hole in the
door. The next day, they paid the guards money to be freed from the cell.107

Ramazani Musombo, accused of photocopying pamphlets calling for the strike, was released on 31 January. Patient
Bagenda, charged with paying for the pamphlets, acting as "political leader of the Mai-Mai," and getting support from
Kabila, and inciting ethnic hatred, was detained until February 2 along with Gustave Lunjwire. When ANR officials
released them, they apologized, and said that they were also tired of the war. They urged the two to cooperate with the
authorities. Bagenda has since been told by an immigration official that he is not allowed to leave the country.108

On 14 February, the day of the strike in Goma, a highly respected doctor at Goma hospital, Dr Paluku, was arrested at
the Hotel Ishango together with his colleague, Jules Songe, the administrator at the hospital, and a friend, Sumaili. Six
Congolese policemen who were sitting at the next table were arrested at the same time. All nine were taken to the ANR
detention center and then to the Direction Générale des Migrations (DGM). An ANR official accused them plotting to
overthrow the regime. Later that day, they were told that the ANR had made a mistake but they remained in detention.
When they were interrogated the next day, they were accused of having meetings with members of the Bashi ethnic
group of South Kivu; Paluku had served as a doctor in Bukavu for a number of years. Later in the week, an adviser to the
RCD Head of Security, Mr. Musafiri, told them that the Congolese were in favor of their release, but that Rwandan
military officials wanted to detain them longer to teach a lesson to the intellectuals of Goma. They were provisionally
released on 19 February.109

On 15 February, Charles Cikomola, the head of Amikivu, a medical NGO, was arrested in Goma at his workplace. He
had not participated in the strike on the previous day but he was taken to the Chien Méchant detention center anyway.
There he was forced to lie down and was whipped on the back. In interrogations, soldiers accused him of having brought
the pamphlet calling for strike from Bukavu to Goma. He was released on 19 February.110

Also detained were four employees of the Regional Association for the Provision of Essential Medicines in North Kivu
(Association regionale d'approvisionnement en medicaments essentiels au Nord Kivu, ASRAMES). They were detained
from 21 to 25 February at the Chien Méchant and beaten. They were accused of sending messages abroad and during
their detention the security forces came to the ASRAMES office and searched their computer.111

Attacks on Human Rights Activists

The authorities accuse human rights organizations of spreading rumors, opposing the regime, encouraging insecurity, and
inciting ethnic hatred and genocide. As one human rights activist told Human Rights Watch, "Every time that someone
tries to criticize the RCD, it accuses the critic of genocide." Authorities use such accusations to justify questioning,
arresting, and otherwise harassing activists, searching and looting their offices and homes, andseizing or censoring their
publications. Given these hostile conditions, many human rights groups do not publish the results of their
investigations; those that do face serious harassment.

APREDECI

APREDECI is a Goma-based NGO doing development work and human rights education. Jean Pierre Masubuko, head
of its administrative council, had already been questioned in June 1998 about contacts with international human rights
groups like "Amnesty, Human Rights Watch, Lawyers Group."112 On February 2, 2000, at about 2 p.m., as Masubuko
was walking by the transport company TMK in downtown Goma, a Toyota Hilux with six Congolese RCD soldiers
pulled up. A soldier called him by name and told him to get into the cab of the truck. He hesitated, but got in after one of
the soldiers pointed a gun at him. The soldiers beat him and prodded him with knives, threatening to cut him. They took
him to Chien Méchant, where a number of soldiers took turns beating him. He heard one soldiers telling another, "Hit
this one hard, because he's the one who's causing our failure." The next morning, an investigator interogated him and
accused him once again of having contacted international human rights groups. He was told, "It is you who support the
Interahamwe, our enemies. It is you who transmit information outside the country.” They accused him of having a
camera and of sending pictures to Amnesty International.113 He was released conditionally on February 5 after giving a
bribe, but he was required to present himself at Chien Méchant each day for a week.114

Heritiers de la Justice

Police and security forces have repeatedly questioned members of Heritiers de la Justice (Heirs of Justice), a
Bukavu-based human rights group sponsored by a coalition of Protestant churches in South Kivu. It publishes regular
human rights reports, including a newsletter Nota Bene, and a biannual survey of the human rights situation in South
Kivu, which has denounced human rights abuses by the RCD and RPA. One of their staff members, Rafael Wakenge,
was arrested in August 1999 for days; a colleague, Pascal Kabungulu, was summoned at the same time (see below).



RCD authorities have frequently tried to discredit human rights groups by accusing them of spreading false rumors.
Heritiers de la Justice reported the torture and killing of women in Mwenga in a December 15, 1999 edition of Nota Bene
115 which received considerable international attention. RCD authorities then summoned several members of Heritiers
for questioning and pressured them to reveal the sources of their information. When the activists refused to do so, the
RCD accused them of merely spreading rumors. In March 2000, the Head of the Department of Justice and Settlement
of Conflicts, Jean Marie Emungu Ehumba, wrote the U.N. Special Rapporteur on the Democratic Republic of Congo,
Roberto Garreton, casting doubt on the report:

A preliminary enquiry of the authors of this article reveals that no one has seen soldiers burying people
alive. This is just information that they received from rumors from people who are in grief. The
informants are not able to give the identity of those who denounced or spread these rumors. . . .
Spreading of false rumors that alerts public opinion unnecessarily is an infraction which is punishable
under the Congolese penal law.116

Emungu and other Department of Justice officials reiterated these accusations during interviews with Human Rights
Watch researchers and suggested that failure to produce witnesses could become grounds for prosecuting Heritiers de la
Justice.117

Groupe Jeremie

Groupe Jeremie, a human rights association in Bukavu linked with the Catholic Church, produced a booklet in June 1999
on the rights of the child. One day before publication, on June 15, RCD soldiers broke into their office while it was
closed for lunch. They searched the place and looted computers and other equipment as well as copies of the report and
other publications. Called in for questioning, the organizers of Groupe Jeremie were charged with "endangering state
security," with having produced pro-Mai-Mai pamphlets, with "preparing a genocide," and with encouraging ethnic
hatred. The charges have apparently since been dropped. The governor of South Kivu and the head of the Department of
Territorial Administration, Joseph Mudumbi, also accused Groupe Jeremie on the radio of producing subversive
pamphlets.118

In February 2000, Groupe Jeremie produced a short radio programme, called "Flash,” on the Universal Declaration of
Human Rights. The authorities censored the text and sent it back for correction. When Groupe Jeremie re-submitted the
text, the authorities asked them to take out references to the war. At that point the organization decided not to publish
the "Flash."119

Center pour I'Education, Animation et Defense des Droits de I'Homme

RCD authorities also harass smaller and less well-known organizations, such as the Center pour I'education, animation et
defense des droits de I'nomme which works in Uvira and in Fizi territory, South Kivu. On 14 November 1999, Jerry
Dunia Kashindi, one of its leading members, was arrested by several soldiers at his home in Kizimia, Fizi territory and
taken to a military post where he was tied up and beaten. He was then transferred to the prison of Fizi town where he
was detained until November 22. On February 1, 2000, during the strike in Bukavu, Kashindi was arrested there and
held at the DGM for four days.120

COJESKI

The Collective of Youth Organizations of South Kivu (Collectif des Organizations des Jeunes du Sud-Kivu, COJESKI),
a coalition of 180 youth associations from throughout South Kivu, publishes La Voix de la Jeunesse, a journal that has
increasingly focused on documenting human rights abuses. Because of this human rights work and COJESKI's
sponsorship of training session for nonviolent action and for human rights investigations, RCD officials have targeted
COJESKI as a threat to their authority.121 In his December 24, 1999, Christmas message broadcast on RTNC-Bukavu,
the governor of South Kivu accused COJESKI of cooperating with Kabila and the Mai-Mai and of fostering ethnic
hatred. Dieudonné MUSHAGALUSA, a COJESKI coordinator, was summoned to the Division of Justice for
guestioning on January 6, 2000. The officials who interrogated him accused COJESKI of engaging in politics and using
money intended for economic development to support public disorder. A COJESKI organizer in Walungu was arrested
on February 15, 2000, one day after a general strike there, and held for three days.122

Attacks on the Media
In an effort to control information both within their zone and that disseminated to the world outside, RCD authorities

have censored or banned publications and radio programs. They have threatened, detained, and harassed journalists and
sacked their places of work, sometimes confiscating communication materials and documents.



Radio Maendeleo

Radio Maendeleo is an independent, nonprofit radio station in South Kivu that produced news as well as programs on
development, human rights, and other subjects, much of it provided by local NGOs.123 On July 7, 1999,
representatives of the RCD Department of Information, Press, and Cultural Affairs ordered Radio Maendeleo to stop
producing its own political news and debates and to use instead those provided by the official Radio Télévision
Nationale Congolaise (RTNC). Radio Maendeleo disregarded the order. On July 20, 1999, the radio broadcast live a
public meeting about the Lusaka accords during which the crowd screamed insults at RCD Vice-President Jean Pierre
Ondekane. The following day, reportedly on Ondekane's order, authorities seized its equipment and Radio Maendeleo
stopped broadcasting. On July 30, 1999, the head of the Department of Information, Press and Cultural Affairs
officially suspended the radio station.124

On August 25, 1999, the director of Radio Maendeleo, Kizito Mushizi Nfundiko, and its head of program and
information, Kamengele Omba, together with six members of other nongovernmental organizations were stopped by
RCD soldiers when they were leaving a meeting of CRONGD in Radio Maendeleo's vehicle. The soldiers had a list of
names of people, including Kizito and Kamengele, accused of participating in a "secret subversive meeting." They
arrested all the occupants of the vehicle and took them to the Agence National de Renseignments (ANR). The six other
persons were released later the same day but the two journalists were held at the ANR detention center where they were
accused of listening to military secrets on their walkie-talkies.125

Two days later, the authorities also arrested Rafael Wakenge Ngimbi, staff member of Heritiers de la Justice, and
summoned one of his colleagues, Pascal Kabungulu. They accused Wakenge of helping the journalists listen to military
secrets and took him to a detention center at the military prosecutor's office. Wakenge, Kizito, and Kamengele were
transferred to the Central Prison of Bukavu on 28 August where they remained until September 8, 1999, when they
were provisionally released. They were required to appear at the prison each Friday for several months. The authorities
and Radio Maendeleo are currently negotiating the conditions for re-opening the radio.126

Other Journalists

Nsasse Ramazani Seraphin, a civil servant and journalist, was taken to court by government official twice in 1998 on
charges of libel and found innocent both times. On July 21, 1999, he was arrested again after a RNTC broadcast about
corruption surrounding the sale of a damaged Air Congo plane by the RCD authorities. He was accused of endangering
state security and of being anti-Tutsi and anti-RCD. He was taken to "Chien Méchant" detention center where he
remained for three days. Since that time, he is often followed.127

On 23 July 1999, four journalists from RTNC were summoned following a program they had produced speculating on
the extension of the Rwandese border into Congolese territory. Two of them, Primo Rudakigwa and Delion
Kimburumbu, were detained for several days in Goma. The two others, Robert Dunia and Viki Makambo, were
temporarily suspended in mid 1999.128

The only independent newspaper now publishing in the eastern Congo is Les Coulisses, edited by Nicaise Oka
Kibelebele. The newspaper has published articles critical of the RCD, such as one accusing RCD leaders of illegally
acquiring land. In early 2000, the prosecutor's office opened an investigation against Kibelebele, which the RCD
Department of Justice claims is meant to verify the facts to ensure that the paper is not being libelous. According to a
report published by Kibelebele in Les Coulisses, Joseph Mudumbi, the head of the Department of Territorial
Administration, called him to his office during the first week of March and threatened him for publishing an article
critical of his involvement in land deals.129

The RCD suspended another independent newspaper, La Croissance Plus, in September 1999 following an article in its
August 31, 1999, edition that criticized the "absence of democracy” under RCD rule.130

Security forces arrested Raphael Kinyongi in January 2000 and held him in "Chien Méchant" for forty-eight hours
apparently after he took pictures of street children. Kinyongi works for Junction, a business journal, and said he was
planning to use the pictures for an article on unemployment. The security forces accused him of taking the pictures to
show the outside world that the people of Congo were living in misery. They also questioned him about an article on the
Mai-Mai that had appeared previously in the journal.131

The RCD has also threatened reporters for international news agencies. The head of the Department of Information,
Kinkei Molumba, regularly contacts stringers for the BBC and Voice of America to forbid them to report on certain
stories or to reprimand-and sometimes threaten-them for reports that have appeared on BBC or VOA. In early
February, 2000, for example, Delion Kimbolumpo contacted the VOA office in Washington about a protest march in



Goma by the wives of soldiers who objected to their husbands' being sent to the front. Molumba called the next day
after a report appeared on VOA and threatened Kimbolumpo with punishment, driving him to flee Goma temporarily.
Molumba also forbade reporters to discuss the Ville Morte ("Ghost Town" strike) in Goma in February.

Attacks on Women's Groups

RCD authorities sought to disrupt plans for a march against violence towards women to be held on International
Women's Day, March 8, 1999. Authorities initially authorized the march, but a few days before the event, the governor
of South Kivu invited the organizers to meeting in which he asked them about their precise plans. He claimed that tracts
and rumors had indicated that the women were planning to march nude, a traditional method of extreme protest. The
women said they explained that they had no such plans and that at that time the governor promised to give some money
in support of their work.132

The evening before the scheduled march two soldiers came to the house of one of the organizers, Marie Jeanne Mbachu,
from the Consultative Group for Women Working at the Grassroots (Cadre de Concertation des Femmes Oeuvrant a la
Base). They told her that the security forces were looking for her because she was preparing a march of naked women.
The next morning, on International Women's Day, RCD officials announced on the radio that the march was canceled.
The women's organizations reluctantly gave in but addressed a letter of protest to the governor. In April 1999, Mbachu
was denied permission to leave the country for a business trip. She was accused of having seditious documents and
inciting women to revolt.133

For March 8, 2000, women's organizations in Kivu decided to organize a "Day without Women" during which the
women would stay at home, grieving for their dead husbands and sisters, and praying. On March 1, one of the
organizers, Zita Kavungirwa of Network of Women for the Defense of Rights and Peace (Reseau des Femmes pourla
Défense des Droits et la Paix), was summoned to the ANR. During her interrogation she was accused of "preparing
genocide" with the activities planned. She was also told that she and her colleagues would be prosecuted.134

On March 7, 2000, in the evening, Mbachu was interviewed on Voice of America about the "Day without Women," an
interview that was broadcast the next morning. During the day of March 8, many women stayed at home or went to
pray in churches. On March 9, the governor was interviewed on radio and accused Marie Jeanne Mbachu of lying. The
same day, at the request of Radio France International, she gave another interview in response to the governor, in which
she defended herself. The following day, RCD officials called her employer, the German Technical Cooperation
(Gesellschaft fuer technische Zusammenarbeit, GTZ), to arrange a meeting for March 11. At that meeting, the RCD
authorities told GTZ if it did not dismiss Ms. Mbachu, the RCD would close down its whole operation. In a letter to
Ms. Mbachu seen by Human Rights Watch researchers, GTZ informed her it would have no further need for her
services.135

Attacks on Churches

RCD officials and soldiers have sought to limit the influence of clergy, apparently seeing churches as a rival center of
power in local society. They have restricted the travel of such leaders as the Anglican bishop of Bukavu and the head of
the ECC in Bukavu. They have threatened some priests and pastors and brought others in for questioning at the ANR
and elsewhere. Political officials such as the governor of South Kivu and Commandant Ondekane have publicly accused
clergy of inciting ethnic hatred and of colluding with the Kabila regime and armed opposition groups.

The RCD has seen the strongest challenge as coming from Emmanuel Kataliko, the Roman Catholic archbishop of
Bukavu. Installed as archbishop in 1996 after the assassination of his predecessor, Kataliko apparently first roused the
anger of the RCD in February 1999 when he told them that the security problems in eastern Congo resulted from
conflicts in Rwanda and should be resolved within Rwanda. He generated even greater anger among the RCD officials
with his pastoral letter for Christmas 1999 in which he wrote:

Foreign powers, with the collaboration of certain of our Congolese brothers, organize wars with the
resources of our country. These resources, which should be utilized for our development, for education
of our children, for healing our sick, in short so that we could live in a humane fashion, serve to kill us.
More still, our country and we ourselves have become objects of exploitation. All that is of value has
been pillaged, sacked and taken outside the country or simply destroyed.136

Kataliko was in Kinshasa preparing for the annual episcopal conference when the strike began in Bukavu. At the time a
tract purportedly from the Banyamulenge community circulated in Bukavu, accusing the archbishop of fostering hatred
against Tutsi and preparing genocide.137 On February 10, BBC radio news announced that Katoliko, although a
Congolese national, had been declared persona non grata by the RCD. RCD officials in Boma and Bukavu declared the



report false, but security forces stopped Kataliko after he arrived in Goma on February 12 and as he was preparing to
leave for Bukavu. They sent him to Butembo, his home community, which is outside RCD-Goma control. The next day,
RCD-Goma Vice-President Jean Pierre Ondekane said in a radio interview on RTNC that Kataliko had used his
Christmas message to preach ethnic hatred. Ondekane claimed, "We have taken this measure of suspending his presence
in Bukavu, because we have the need to protect and assure the security of the population.”138

Priests who have supported the archbishop have been threatened by RCD authorities. Soldiers came to search for Father
Gyakira Bugandwa in Nyangezi after he read the archbishop's Christmas letter in church. After hiding for several days,
the priest felt compelled to flee for his own safety. During the Bukavu strike, a Rwandan officer, Commander Macumu,
sought out several priests whom he accused of preaching ethnic hatred and he threatened to have one Italian priest
expelled from the Congo.139

Following Kataliko's banishment, the Catholic Church of Bukavu declared a general strike, closing church schools and
offices and suspending mass. The Protestant group ECC also closed its schools in support, as did the Kimbanguist
Church. The Protestants pointed out that some of their leaders had also been denounced in tracts for inciting ethnic
hatred.140 In mid-March, with churches still on strike, the situation in Bukavu remained tense.

Father Paul Juakali preached a 1999 Easter sermon at Mweso Catholic parish in Masisi titled "Demaocratic Republic of
Congo: Why the New War?" in which he questioned the reasons for the war and discussed the negative consequences for
the population. Two days later on the road between Kalembe and Mweso soldiers stopped the truck in which Juakali
was traveling, singled him out by name and killed him, while allowing the other passengers to continue on their way.
Witnesses said that the soldiers were all Hutu, but did not know whether they were from the RCD or from a group of
the armed opposition.141 At least five Catholic priests have been killed in Uvira diocese since the beginning of the war,
most recently Remis Pepe Kibuyu on February 19, 2000. The priest parish of Kalonge in South Kivu was also killed on
November 22, 2000. In February, Father Isidore Munyashungori, an elderly teacher, was killed during an attack on the
refectory at Buhimba parish near Goma.

As centers of relative wealth in a country of desperate poverty, churches have been frequently attacked simply for the
booty they offer. RPA troops attacked Mugogo parish in Walungu around 11 p.m. on January 2, 2000. They roused the
three priests, who were already in bed, and demanded dollars and other goods. They forced the priests outside where
there were other soldiers and demanded to be led to the community of nuns that lived near the parish. When one priest
said that there were no nuns, a soldier struck him with the butt of his gun. Some soldiers went to the nearby commercial
center and forced residents there to lead them to the monastery. They shot open the door, went in, and stole more. Some
soldiers beat the priests further for having lied and they talked of killing them but then left without further violence.
According to people in the area, the goods pillaged from the church were transported back to the RPA/RCD base at
Molume.142

On the same day, RCD and RPA troops attacked Ciharamo parish in Kalehe. A group of priests and laity was gathered
in the rectory around 8:30 p.m. when ten soldiers forced their way in, leaving others to guard outside. Several of the
soldiers went through the house looting while others beat the men in the room, mostly with the butts of their guns,
breaking the arm of one priest. A priest recognized a Rwandan Hutu among the soldiers, a former refugee who is now
part of the RPA. Another person recognized a Congolese RCD soldier who had previously been stationed at Walungu.
143

An enormous number of churches and church schools and health centers that have been pillaged since the beginning of
the war. The Community of Free Pentecostal Churches in Africa (Communautée des Eglises Libres de Pentecote en
Afrique, CELPA) has had more than sixty schools pillaged in South Kivu alone, as well as a number of health centers
and church buildings.144

Accusations of Inciting Ethnic Hatred

With RPA soldiers, most of them Tutsi, still actively assisting the RCD in maintaining control in eastern Congo, local
people express growing hostility against Rwandans and particularly against Tutsi. They also express hostility against
Banyamulenge, their fellow Congolese of Tutsi origin who were closely linked with the RPA during the first Congo war
and during the early stages of the second war. Some Banyamulenge have more recently tried to distance themselves from
the RCD. As one remarked to Human Rights Watch researchers,

For us, the Banyamulenge community has never been a member of the RCD. There are Banyamulenge
individuals who are in the RCD-as are other communities. . . . In town, in Bukavu and Uvira, the
Banyamulenge are against the RCD.145



The rise in hostility towards Tutsi and Banyamulenge is particularly dangerous given the precedent of genocide against
Tutsi in Rwanda itself in 1994. A pamphlet calling for the February general strike signed by a "Commander Mbayo™
demanded that the work stoppage continue until the "Rwando-Ugando-Burundian aggressors and all their Nilotic and
white allies leave our Congolese territory.” The idea that Tutsi or Tutsi-related people like the Banyamulenge represent
a "Nilotic" or "Hamitic" race and that other peoples, such as Rwandan Hutu or local Congolese people, are part of a
different "Bantu™ race underlay the genocidal ideology that cost half a million lives in Rwanda. This bipolar
characterization of society is historically inaccurate but is taken for true by many people of the region. The introduction
of this supposed "Nilotic" against "Bantu™ conflict into the Congo embitters and distorts previously existing differences
among local groups and complicates the search for a solution to conflicts of interest among them.

Other pamphlets have circulated in the region calling on local people to discriminate against Banyamulenge, by such
practices charging them higher prices in the market or by refusing to share a taxi bus with them. Although not generally
observed, such calls are sometimes put into effect, creating an intimidating atmosphere for Banyamulenge.

Some local people recount stories of a dog being dragged on a leash through the dust, with the person slowly killing it
singing a song about his wish to kill Tutsi the same way. A similar account features a dog being dragged to its death
behind a car. These stories indicate a hostility against Tutsi which could in certain circumstances result in widespread
killing.

Discovering the leaders in inciting hatred of Tutsi and Banyamulenge is extremely difficult. "Commander Mbayo,"
supposedly a Mai-Mai leader, has not been identified and may not exist as a single, real person.

The dozens of church representatives, human rights activists, journalists and leaders of non-governmental organizations

who met with Human Rights Watch researchers in the region all expressed commitment to the principle of non-violence.
Well-placed to counteract inflammatory language and speak out for the rights of all minorities, these leaders could play a
more active role in defusing ethnic tensions.

RCD Accusations of Inciting Ethnic Hatred
RCD authorities frequently accuse civil society leaders of fomenting ethnic violence and hatred. The authorities link this
accusation to another, that of receiving money from Kabila. In a meeting with a Human Rights Watch researcher, the
deputy head of the Department of Foreign Affairs, Maitre Ruberwa, said: "Kabila has succeeded in subverting the
NGOs." He also asserted that some NGOs in Bukavu favored giving an amnesty to the Interahamwe. In the
memorandum to the U.N. special rapporteur on the Democratic Republic of Congo, the head of the Justice Department
of the RCD, Jean-Marie Emungu Ehumba, wrote:

NGOs and even some church people. . . pretend that the misery of Congo is the presence of Tutsi, who

are assimilated to the armed rebellion and to the allies of the RCD. . . . This is why some circles of the

civil society work for the destabilisation of the Great Lakes subregion, by cooperating directly with or

as middlemen between the negative forces, Kabila's government and certain Western funders.146
The RCD uses these broad and undocumented accusations to weaken leaders of civil society and to discredit them with
international observers. Should it have concrete instances of incitation to hatred and violence, it should charge and bring
to trial those accused of such practices.
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VI. THE INTERNATIONAL RESPONSE

The DRC conflict continues to present the biggest security crisis in the continent, contributing to the worsening of the
humanitarian situation in much of central and southern Africa.

The crisis in the DRC embodies the critical need for justice and accountability. Given the past slaughter of Hutu refugees
in the DRC and the current fear and hatred between those identified with Tutsi and those identified with Hutu in the
Kivu provinces of the DRC, the international community must show that genocide and crimes against humanity will be
punished no matter where or by whom they are committed. To leave allegations of such crimes unaddressed in any part
of this region will undermine the potential deterrent effect of judgments by the International Criminal Tribunal for
Rwanda (ICTR). By creating a jurisdiction able to prosecute crimes not yet committed as well as those of the past, the
international community would deliver a clear warning to extremists of all kinds who might otherwise be tempted to
organize ethnic violence in order to disrupt any peace accords.

Southern African Development Community

Zambia took the lead in mediating the conflict in the DRC on behalf of the Southern African Development Community
(SADC) and the Organization of African Unity (O.A.U.). After protracted negotiations, the government and rebels, and
their respective foreign allies, signed a cease-fire accord in July and August 1999. The agreement addresses Congo's
internal political crisis by providing for a national dialogue by the government, the rebels, and the nonviolent political
opposition to agree on new political order for the country. It also addresses the security concerns of Rwanda, Uganda,
and Angola by committing all parties to identifying and disarming members of armed groups from these countries
operating in the DRC and to hand over suspected "genocidal" elements to international prosecutors. The agreement does
not provide for accountability for ongoing abuses by the RCD rebels and their backers. It also fails to recognize or take
into account the grievances of the Mai-Mai. The accord provides for a Joint Military Commission (J.M.C.) to oversee
its implementation, and for a peacekeeping force with a significant U.N. participation to enforce it on the ground.

United Nations

The U.N. appeared ill-disposed to a peace-enforcement role as initially requested by the mediators. Up until the signing
of the Lusaka accord, the U.N. Security Council repeatedly expressed concern about the continuing war in the DRC in
resolutions and presidential statements, but failed to take concrete action to stop it. The council viewed the conflict as
threatening to regional peace, security, and stability and deplored its disastrous humanitarian consequences. This
recognition notwithstanding, the U.N. persisted in keeping a low profile in the search for peace, and in the peacemission
once the belligerents reached a truce. The council expressed strong support in its communications for the regional
mediation process led by Zambia on behalf of SADC and the OAU.

Following the signing of the Lusaka cease-fire agreement, the Security Council unanimously adopted a resolution on
August 6, 1999 authorizing the deployment for three months of up to ninety U.N. military liaison personnel in the
capitals of the belligerent states. Their mandate included the establishment of contacts with the joint military
commission formed by the belligerents to oversee the implementation of the truce. The limited mandate reflected the
reluctance in the U.N. to consider a peace enforcement operation under Chapter V11 of the U.N. Charter, and a certain
preference for a military observation mission. This measured approach again prevailed in the course of the intensive
deliberations that occurred during the U.N. Security Council's special session on the DRC from 24-26 January, 2000.
The session prepared the ground for the adoption of U.N. Security Council resolution 1291 on February 24 extending
the mandate of the United Nations Observer Mission in the DRC (MONUC) to August 31, and authorizing its
expansion by a 500 military observer force, plus another 5,537 troops for logistical backup. The Council placed the
force under a newly established joint structure with the J.M.C., and gave it a limited Chapter VIl mandate by



authorizing it to take action to protect U.N. and J.M.C. personnel and infrastructure, and civilians facing imminent
threats of attack.

The U.N. Commission on Human Rights maintained its efforts to positively influence human rights developments on
the ground. Roberto Garreton, the U.N. special rapporteur for the DRC, returned to the country in February and August
1999 at the invitation of President Kabila's government. He had been banned since March 1997 after implicating forces
of then rebel leader Kabila and their Rwandan Patriotic Army allies in the massacre of thousands of Hutu refugees. The
government thereafter systematically obstructed the work of the Investigative Team set up by the U.N.
secretary-general to circumvent the ban on the special rapporteur, leading to the premature closure of that investigation
as well. The fallout between the DRC and Rwanda appeared to have disposed the DRC government to more cooperation
with the U.N. In his first meeting with the special rapporteur, on August 28, 1999, President Kabila agreed that the
investigation could proceed when the security situation allowed, and promised his country's cooperation. However,
despite the concrete steps that the government took during the year to resume its cooperation with the U.N. and to
engage leading international human rights organizations in dialogue, this and similar pledges by the government failed to
translate into tangible human rights improvements.

Rebel leaders of the main rebel faction, the RCD, on both occasions received the special rapporteur, who was able to
travel to Goma twice and to Bukavu once. The rapporteur secured the rebels' agreement to the establishment, as of
August 1999, of a branch office at Goma, under the U.N. Human Rights Commission's Field Office in Kinshasa, to
monitor the human rights situation in the region. The office was closed for security reasons soon after its inauguration,
but was poised to reopen in April 2000.

In his September 1999 report to the General Assembly, the special rapporteur denounced RCD reprisals that ultimately
forced five human rights activists who had met with him during his February visit to Goma to flee the country. In
presenting his findings before the 56th session of the Human Rights Commission in March 2000, the rapporteur
concluded that a climate of terror, humiliation and rejection of those in power reigns in areas controlled by the rebels and
their foreign backers. These forces constantly violated the right to life, he found, but also repressed the right to freedom
of association, assembly, expression and opinion. The rapporteur denounced the continued application by President
Kabila's government of the death penalty and its systematic use of torture, enforced "disappearances,” and summary
executions. The U.N. Commission on Human Rights in April 2000 renewed the mandate of the special rapporteur for
the DRC for another year.

The United States

The U.S. has directed its energy toward supporting the Lusaka peace process. Lingering skepticism in regional circles
about more direct U.S. involvement in the mediation effort has been fueled by the perception that the U.S. had for too
long unconditionally supported the leaders of Uganda and Rwanda. U.S. reluctance to press for accountability and
human rights improvements by all sides grew as the DRC plunged further into chaos, making peace and regionalsecurity
the primary focus in U.S. public diplomacy. Statements issued by the Department of State in support of the regional
peace process contained scant references to abuses by all the belligerents and to their obligations to abide by
international human rights and humanitarian standards. Although the U.S. has presented detailed information on the
human rights abuses committed by the Kabila government, it says very little about those committed by rebel factions
opposed to that government.

The U.S. has failed to hold Rwanda and Uganda directly and unequivocally responsible for abuses committed by their
own troops or by the forces of the factions they support in areas under their respective control. While U.S. public
statements issued in March 2000 acknowledged the RCD and the Rwandan role in eastern Congo, for example the
March 15 State Department statement which urged RCD-Goma and the Government of Rwanda to facilitate the return
of the archbishop to Bukavu immediately, there has been a no public denunciations of the conduct of the rebel factions
headed by Professor Wamba-dia-Wamba and Jean-Pierre Bemba's MLC and their Ugandan army backers in areas under
their respective control in North Kivu and Equateur province. This disparity is also evident in the country chapters on
Uganda, Rwanda, and Congo in the State Department's annual Country Reports on Human Rights Practices for 1999.

In recent months, high-level administration officials have publicly weighed in to support Lusaka. In February 2000,
President Clinton lauded the Lusaka cease-fire agreement, saying that "[i]t is more than a cease-fire; it is a blueprint for
building peace. Best of all, it is a genuinely African solution to an African problem."” Secretary of State Madeleine
Albright and especially U.S. Ambassador to the U.N. Richard Holbrooke have also publicly committed to Lusaka.

Holbrooke traveled to Africa in December 1999 largely to focus on the Congo conflict. In January 2000, he used the
opportunity of the U.S. holding the rotating presidency of the U.N. Security Council to address problems in Africa, in
what was termed "the month of Africa." Congo was a principal concern which was dealt with at a special summit



attended by seven African heads of state and a special session of the Security Council, chaired by Secretary of State
Madeleine Albright. This activity helped build momentum for the establishment of the United Nations Observer
Mission in the DRC (MONUC) on February 24. The U.S. advocated a three phased approach to the mission, each step
of which would be tied to concrete progress toward the implementation of Lusaka. No U.S. troops would be involved in
the operation. The U.S. provided $1 million in assistance to the Joint Military Commission and $1 million to support
President Masire's effort to facilitate the Congolese national dialogue.

In testimony before the House Subcommittee on Africa of the International Relations Committee on February 15,
Holbrooke addressed the issue of U.S. national interest in the Congo crisis as follows: "The U.S. has an interest in
upholding regional stability and in preventing the resurgence of genocide and mass killing in Central Africa. In particular,
the former Rwandan Army (ex-FAR) and Interahamwe militia, who are implicated in the 1994 Rwandan genocide are
still operating in the region, significantly contributing to instability. More than a half dozen regional states have been
involved in the fighting. Congo is a contagion of crisis: if the conflict there is allowed to fester, efforts to resolve conflicts
and promote stability throughout the region-in Angola, Burundi, Rwanda, Uganda and Sudan-will be even more
difficult." He also noted the looming humanitarian crisis that threatened the area. What Holbrooke failed to mention was
the other actors responsible for crimes against humanity in eastern Congo, and how the U.S. and the international
community could attempt to halt the massive killing of civilians by all sides.

The notable exception to the pattern of U.S. silence on abuses in the east occurred during the month of Africa. Secretary
Albright's remarks at the Security Council on January 24 included: "The most disturbing aspect of the conflict in the
Congo has been the horrific abuse of fundamental human rights by all sides. We have even heard credible reports recently
of women being buried alive in Eastern Congo." This reference to the killings in Mwenge literally caused a diplomatic
incident, and showed how powerfully public exposure of abuses by the U.S. can be felt in the region.

Albright went on to say "[t]here is no rationale of past grievance, political allegiance or ethnic difference that excuses
murder, torture, rape or other abuse. Here, today, together, we must vow to halt these crimes and to bring those who
commit them to justice under due process of law." However, this strong rhetoric has not yet translated into firm U.S.
support for expanding the jurisdiction of the International Criminal Tribunal for Rwanda in order to try crimes against
humanity committed in Congo.

The European Union

On the condition that the belligerent parties themselves respected their own accord, the E.U. pledged in several public
statements support for its implementation, particularly for resettling civilians displaced by the war, fostering national
reconciliation in the DRC, and supporting the country's rehabilitation plans. However, the E.U. also failed to emphasize
the need for justice and accountability to end the abuses by all sides in the conflict.

In June 1999 the European Commission issued a communication to the E.U. Council of Ministers and Parliament
reviewing the E.U.'s economic cooperation with countries at war in the DRC. The report was intended to avoid the
misuse of development funds provided by the E.U. for military purposes. Also in June a presidential declaration
expressed concern at the continuing flow of arms and military equipment to the Great Lakes and Central Africa regions.
The statement called on member states to strictly adhere to the E.U.'s own Code of Conduct on Arms Exports, and
recalled that, under the E.U. code, countries agree not to authorize arms exports that might "aggravate existing tensions
or armed conflicts in the country of final destination™ or risk fueling human rights abuses.

The first Africa-Europe Summit was held in April 2000 under the aegis of the OAU and the EU. As expected, the
summit was long on rhetoric and short on concrete action. Although the summit did not address the Congo crisis per se,
the summit's declaration expressed "our deepest concern over the massive violations of human rights and humanitarian
law, and, in particular, the phenomena of racism, genocide and ethnic cleansing. We condemn all such acts and pledge to
co-operate with relevant institutions set up to prosecute and try the perpetrators.” This implies that existing
institutions have the mandate to hold accountable those who violate human rights and humanitarian law, which is clearly
not the case in Congo. The Cairo Plan of Action "urge[s] States to implement international humanitarian law in full, in
particular by adopting national legislation to tackle the culture of impunity and to bring to justice the perpetrators of
war crimes, crimes against humanity and genocide, by ensuring that international humanitarian law is fully integrated into
the training programmes and operational procedures of armed forces and the police force and by ensuring during armed
conflicts that impartial humanitarian organizations have secure, rapid and unimpeded access to the civilian population.”
While this is a welcome call for states to act to end impunity, it will remain hollow rhetoric if the E.U. and its member
states fail to integrate these plans into their policies toward countries in conflict, notably those involved in the Congo
crisis.
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